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In 1970, in Tennessee Eastman v. Commissioner of Patents (1970), 62 C.P.R. 
117, the Commissioner of Patents established that a method of medical 
treatment was not included in the definition of an "invention" as defined by 
the Patent Act, and, consequently, was not patentable.  Until recently, this 
decision had generally been interpreted, by the professionals in the field, as 
excluding from the definition of the word "invention" any method to treat 
either an animal or a person.  However, in the decision of  Re: Application 

General Hospital Corporation, rendered by the Commissioner of Patents in 
1996, the Commissioner has brought certain nuances and precision to the 
definition of a method of medical treatment. In this decision, it was stated 
that a method of medical treatment is any method which aims at curing a 
pathological condition. Therefore, any method which would not aim at 
curing, alleviating, or preventing a disease or restoring health would not be 
considered by the Patent Office as a medical treatment method in its strict 
meaning. 
 
The Commissioner added that, in order to determine the nature of a method, 
one must first decide whether the method aims at treating a natural condition 
rather than a pathological one. Thus, in this particular case, it was established 
that pregnancy is a natural biological phenomenon and that therefore a 
contraceptive method was excluded from the definition of a medical 
treatment method, inasmuch as contraception aims at treating a natural 
condition as opposed to a pathological one.  
 
Secondly, the principal use of the method at issue must be determined. In 
other words, even if the method at issue may be used for therapeutic ends, 
the principal object of the method must be established before concluding 
that  the method is in fact a method of medical treatment. Thus, in light of this 
decision, it now seems possible to obtain patent protection for a method of 
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treating a person or an animal, if this method does not aim primarily at 
preventing or curing a pathological condition.   
 
It is worth mentioning that in other countries, including England, where 
methods of  contraception are considered to be patentable, a similar 
definition was given to methods of medical treatment. For more information 
on this topic, please contact Zhen Wong from our firm. 
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ROBIC, un groupe d'avocats et d'agents de brevets et de marques de 
commerce voué depuis 1892 à la protection et à la valorisation de la 
propriété intellectuelle dans tous les domaines: brevets, dessins industriels et 
 modèles utilitaires; marques de commerce, marques de certification et 
appellations d'origine; droits d'auteur, propriété littéraire et artistique, droits 
voisins et de l'artiste interprète; informatique, logiciels et circuits intégrés; 
biotechnologies, pharmaceutiques et obtentions végétales; secrets de 
commerce, know-how et concurrence; licences, franchises et transferts de 
technologies; commerce électronique, distribution et droit des affaires; 
marquage, publicité et étiquetage; poursuite, litige et arbitrage; vérification 
diligente et audit; et ce, tant au Canada qu'ailleurs dans le monde. La 
maîtrise des intangibles.  ROBIC, a group of lawyers and of patent and 
trademark agents dedicated since 1892 to the protection and the 
valorization of all fields of intellectual property: patents, industrial designs and 
utility patents; trademarks, certification marks and indications of origin; 
copyright and entertainment law, artists and performers, neighbouring rights; 
computer, software and integrated circuits; biotechnologies, 
pharmaceuticals and plant breeders; trade secrets, know-how, competition 
and anti-trust; licensing, franchising and technology transfers; e-commerce, 
distribution and business law; marketing, publicity and labelling; prosecution 
litigation and arbitration; due diligence; in Canada and throughout the world. 
Ideas live here.  
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