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There is no such thing as an international patent. Patents are granted on a country-bycountry basis and are subject to the legal framework of the country of grant. While filing for
patents in multiple countries can expand the geographical protection of an invention, this
strategy may come with a hefty price tag as patent fees must be paid for each country.
Fortunately, there is an international filing mechanism whereby an international patent
application can be filed according to the provisions of the Patent Cooperation Treaty (PCT).
The PCT, whose membership includes the vast majority of the world’s industrialized nations,
allows the filing of only one application while postponing the translations and all other formal
requirements of individual countries to a future date.
During the international phase, the applicant may hammer out technical kinks and seek out
commercial and financial avenues for its invention, before bringing the technology to market.
The time extension for entering national phase in Canada is one of the longest in the world.
Canadian law permits an extension of up to 42 months from the PCT application’s earliest
priority date to file nationally in the Canadian Intellectual Property Office.
On one hand, Canadian companies can file PCT applications to preserve the option of
securing patent coverage in a large number of foreign countries in which their technology
might be made, used or sold. On the other hand, foreign companies can file PCT
applications to eventually secure protection in Canada for their inventions.
To give two biofuel industry examples, Greenline Industries, LLC, a well-known American
manufacturer of biodiesel production equipment, has recently filed a PCT application for its
biodiesel production method. This method uses a single-phase reactant mixture devoid of
co-solvents to increase the throughput of esterification reactions. This PCT application is
currently in the international phase and the 42 month deadline for entering Canada is in
October 2010. Thus, uncertainty as to whether Greenline will protect its invention in Canada
could exist for another few years.
Biox Corp. is a Canadian biodiesel firm that plans to build and operate its own biodiesel
production facilities, such as the one outside Hamilton, Ontario. Biox filed a PCT application
in 2001 for its single-phase reaction using a co-solvent such as tetrahydrofuran. A panoply
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of national phase entries was completed in 2003 and included Canada, Mexico, Japan,
Australia, South Africa, New Zealand, China and Europe.
Gaining a few extra years via the PCT to make fundamental business decisions is a
godsend for many firms. Later, individual countries can be chosen based on any number of
factors, such as where feedstocks, process plants, markets and competitors are located. It
should always be kept in mind that a patent allows you to stop others from using your
technology and is also a piece of property that can be bought, sold, or licensed within the
borders of its country of grant.
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ROBIC, un groupe d'avocats et d'agents de brevets et de marques de commerce
voué depuis 1892 à la protection et à la valorisation de la propriété intellectuelle
dans tous les domaines: brevets, dessins industriels et modèles utilitaires; marques
de commerce, marques de certification et appellations d'origine; droits d'auteur,
propriété littéraire et artistique, droits voisins et de l'artiste interprète; informatique,
logiciels et circuits intégrés; biotechnologies, pharmaceutiques et obtentions
végétales; secrets de commerce, know-howet concurrence; licences, franchises et
transferts de technologies; commerce électronique, distribution et droit des affaires;
marquage, publicité et étiquetage; poursuite, litige et arbitrage; vérification diligente
et audit. ROBIC, a group of lawyers and of patent and trademark agents dedicated
since 1892 to the protection and the valorization of all fields of intellectual property:
patents, industrial designs and utility patents; trademarks, certification marks and
indications of origin; copyright and entertainment law, artists and performers,
neighbouring rights; computer, software and integrated circuits; biotechnologies,
pharmaceuticals and plant breeders; trade secrets, know-how, competition and antitrust; licensing, franchising and technology transfers; e-commerce, distribution and
business law; marketing, publicity and labelling; prosecution litigation and arbitration;
due diligence.
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